INTRODUCTION
This brochure |2 an overdew of Michigan's uvenile
coul process || will acqualnt you with the
schedule of hearings, and ferms used in
delinquency cases. [Nalcized ferms ane defined al
the back of the pamphlst

JUVENILE COURT PHILOSOPHY
Minors viclaing misdemeanor or laws b=fore
they tum 1B may be boought mnbe the juvenile justice
system. Delnguency cases ara nof “ciminal®. The
philasaphy of the Family Courts Juvenile Division
i5 rehabilitation and ireatmend for the delinguent
youth, not punishment.

prosecufor issues a pedifio
with which the juvanile is

filad with the Circuit
officially starts the cour

place the [uvenile an inforrmal prabation
{diversion of consanl calendar) il the juvenils
qualifies and il is appropriabe because it
sarvas the juvenile's and the public's best
interests; or

schedule further hesrings on the cour's
Sorrral docket”,

If the juvenile will admit responsibility for the
offenss{s), the court will schedule a “plea &

aisposition” heanng. The youlh may be released o
hisher parents’ cane with terms or conditions, ar
rmay b2 held at a Youth Facility i release into the
public would endanger the youth or the public,

the charged offense(s) or different offen ]
the case will go fo tnal. Crime victims ane
ancouraged to attend pre-trial conferences so
prosecutor can discuss options for resolving
case,

Adjudication; A case may be sdudicaled by a
guilty plea or trial verdict that the juvenile
comimittad an offense. In a jury or judge frial,
prosacution must prove the juvenile's responsi
beyond & reasonable doubt. The juvenile is n
required o prove hisher innocence.

nispasition; The dispasition is similar to an
ourd “senlencing”. A probalion agent’s reporl
anzes the youth's background and need
ces, and recommends terms of disposition.
dge considers this information and deci
al terrms aof the disposition. The judge ha
bide, bul must order sendces and
approprizte for the wellare of the: juw
y. Typical dispositions include prob
of apology to victim, commun
aho.

= wam the juvenile andior parents
the courl's jursdiction;

»  place the uvenile an in-home p
parents, relatives or guardians;

= place the juvenile in foster care sub
court's junsahchon,

= order somerunl

= zaend the juvenile to & private or public
institution or agency for the frealment and
rehabilitation of juvenile offendars;

= order health care for the juvenile;

order paricipation in prograrms (e.g.,

arder & period of probation with probation rules
to follow;

order the ueenile & parent{s) supervising the
child at e time of tha incident to pay full
restifufion fo the victims of the delinquency
behavior,

order peyrment of a crime victim rights
assessment fee, and reimbursament of court
appointed attormey fees and other court
SEMVICE BYDENSEs.

ime victims ama encouraged to attend disposition
rngs. Wictirms may deliver varbal or written
statements, The stalerment may explain

sical, peyehalogical of emational hanmm
the victim; explain econamic loss or

ACT 150 WARDS
Typizally, an adudicated juvenila is made a
termporary “county ward® and s supervisad by the
court's probabion depanment, Occaslonally, yeuihs
need more inlensive sendices and are made
temmperary “slate wards”, These so-called “Aet 150"
cases ane supervised by the Michigan Department
of Hurman Services, and may invalve placement in
residantal tregtment programs.

The court holds review haanngs at lesst enary G
mantha io monitor progress on probaton, untl
hevghe completes all programming of tums 19
years old {when they “age out” of the juvenile
Justice systern), Viclms may abend Act 150 review
hearings.

TREATING JUVENILES AS ADULTS
In rare cesas where & 14-17 year-old pvenile is
charged with a flony, the Farnily Courl's exclusive
jurlsdiction can be walved, and the juvenile can be
trealed or sentenced the same as an adull

Automatic Wakver: A juvenila may be charged by a
prosecutor with & specifed juvanie violshon on a
complaint and warrant in Distnct Court, rather than
on & petihon i Juvenile Coun. I probable causs is
found that the youth comrritled the offenzals), ihe
case ks bound ever b Cincwil Cowrt for frial or entry
of a plea. Al *auto-waiver” convictions must be
sentenced in the same manner as an adult (except
that assault with intent to reb while armed, bank or
safe robbery, home invasion first degres, assault
GBEH or escape san resull in juvenile probalion as
an Act 150 ward).

Tradfional Waiver: Ifa uvenils is charged with any
felomy, the proseculor may (within 14 days of filing
the patifion) request that the Family Court judge
waive that court’s junzdlefion and let the case be
handled in adult cout. The Family Court jedgs
rmws! inibally determine thal probable cause exishs
thal the juwenile cammitied Be charged felony,
Laker, ihe judge must detenmine that fe interests
of the juvenile and the public would be served by
granting the motion. {Factons inclede the
senouaness of the offense in terms of community
profection, Bhe youth's culpatdity in commiting the
offense e youlh's delinguency resord, the youll's
programming history, and the adequacy of
punishment vs. rehabilitation programiming
available in e juvanile ustice system.) In mosi
“treditional waiver® cases, the youth has alresdy
exheusted the rehabilitation services avalakble in
the juvenile ustce systam. After waiver, the
Juvenile is fried in adull courl. If convicted | helshe
must be sentenced a5 an adull. A “juvenile
sentence” is nod allowsd,

Designated Casa: & delinquency cese where the
prosecuting attomeay designates, or asks the court
to designate, the case for trial in Family Court in the
SAMe manner 3z an adull



Convictions for designated offenses have the same
effect and liabilities as if they had been obtained in
an adult court. At sentencing, the judge may:

e enter a typical juvenile disposition order,

¢ impose a sentence that could be entered
against an adult convicted of the same crime
(including probation), if the interests of the
public would be served,

e delay imprisonment as a conditional term of
disposition.

TRAFFIC OFFENSES

The Family Division has jurisdiction over
misdemeanor and felony violations of the Motor
Vehicle Code committed by minors. Civil infraction
violations are handled in the District Court.

APPEALS

Appeals from Family Court are heard in the
Michigan Court of Appeals.

AUTHORITY OVER ADULTS

The Family Division can enter orders over adults
that affect the physical, mental or moral wellbeing
of a juvenile under its jurisdiction -- generally
parents, guardians or adult members of the youth’s
household. These orders must be incidental to the
Jjurisdiction the court had over the youth. The
parent or guardian of a youth over which the court
has jurisdiction must attend all court hearings,
unless excused for good cause. The court can also
order the parent(s) with supervisory responsibility
of the juvenile at the time of the delinquent
behavior to be jointly/severally liable for restitution
to the victims.

EXPUNGEMENT OF RECORDS

Most adjudicated delinquency offenses are
expunged when the person turns 30. The Family
Court must expunge diversion or consent calendar
records within a month after the person turns 18.
Life offenses, criminal traffic violations and
reportable juvenile offenses are never expunged.

VICTIM RIGHTS

Crime victims have the same basic rights, whether
the crime or offense is committed by adults or
juveniles. This includes the victim’s constitutional
and statutory rights to full restitution. Please see
our Victim Rights brochure for a summary of those
rights and procedures. Victims are encouraged to
attend all hearings because the status of the case
can change then, and the victim’s input and opinion
are important.

COMMON JUVENILE COURT TERMS

ADJUDICATION: A juvenile court “conviction” from a
plea or a trial verdict. If adjudicated on an offense, the
court “takes jurisdiction” of the youth, and can enter a
disposition order.

CONSENT CALENDAR: An informal probation,
usually for first-time offenders. If all probation terms
are completed, the court has authority to dismiss the
petition; if not, the court can transfer the case to the
“formal calendar” for a pre-trial conference, formal
plea, trial, etc. In victim rights cases, the court must
notify the prosecutor if consent calendar might be
approved so the victim can be consulted and the
prosecutor can advise the court if he approves.
Consent calendar status can be granted over a
prosecutor’'s and/or victim’s objection. Full restitution
must be ordered to the crime victim(s).

DETENTION/TREATMENT: Facilities operated by the
Family Court or state where juveniles may be detained
pending hearings or following disposition. Juveniles
may be placed in detention after disposition for
treatment services.

DISPOSITION: The juvenile court equivalent of a
sentence in an adult criminal case.

DIVERSION: An informal supervision of the youth prior
to the court authorizing a petition. Consent calendar is
a form of diversion.

JURISDICTION: The court’s authority to enter orders
affecting a delinquent youth up to their 19" birthday,
and his/her parents or household.

PETITION: Charging document in a juvenile
delinquency case, issued by a prosecutor. It lists the
offenses the youth has allegedly committed.

REPORTABLE JUVENILE OFFENSE: Offense that
requires fingerprinting --- murder or attempted murder,
serious assaults (assault w/ intent to murder, commit
great bodily harm, main, or rob), arson of a dwelling,
B&E, home invasion 1st degree, larceny in a building,
car theft, car jacking, kidnapping, CSC 1st-3rd degree,
robbery, possession or delivery of 650 grams or more
of a schedule 1 or 2 narcotic.

RESTITUTION: Repayment of economic losses to a
victim of an adjudicated juvenile’s course of delinquent
conduct. Restitution typically includes the value of lost
property or the cost to repair damaged property,
medical or physical therapy expenses, and work loss
(including attendance at court hearings). The parent
responsible for supervising the juvenile at the time of
the delinquent conduct can be ordered to pay
restitution if the juvenile is found to be unable to do so
personally. Victim rights laws require that “full
restitution” be awarded to victims.

SPECIFIED JUVENILE VIOLATION: Crime for which
a youth, convicted in a designated case, could be
sentenced to prison --- murder; serious assaults
(assault w/ intent to murder, commit great bodily harm,
main, or rob); arson of a dwelling; home invasion 1st
degree; car jacking; kidnapping; CSC 1st degree;
armed robbery; bank/safe robbery; escape from a
medium- or high-security juvenile facility; manufacture,
sale, delivery or possession of 650 grams of a
schedule 1 or 2 narcotic; or attempt, solicitation,
conspiracy to commit the crimes.

STATUS OFFENSE: A non-delinquency violation of
law giving the Family Court jurisdiction over a minor.
Status offenders are habitual runaways from home,
truants from school, and incorrigible youths. Parents
may be petitioners. Courts cannot place status
offenders in detention due to the status offense
conduct, but may detain youths due to willful violations
of court orders where less restrictive alternates are not
appropriate.

TRANSFER CASE: Petitions are issued by the
prosecutor in the county where the offenses occurred,
but cases may transfer to the Family Court in the
county where the juvenile lives for adjudication and
disposition with the consent of both counties’ courts.
The county-of-residence is responsible for monitoring
and rehabilitating their youths.
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